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SHAREDA Members salute the Mayor
of KK whose proactive management
and swift adions make KK o cleaner
dity within a very short span of time.
Syabas Datuk!

THE

INTERVIEW WITH THE MAYOR OF KK,

v P N
AND REAL ESTATE DE

INTERVIEWING THE MAYOR... SHAREDA Bulletin's editoriol chairman,
M. Rubin Lo talking fo the Muyor of the lefter's affice.

Y. BHG. KOL. DATUK HAJI ABDUL GHANI BIN HAJI ABDUL RASHID

SHAREDA: Datuk Mayor what are the governing laws in
relation to the provision of parking lots and communal
bin centers for commercial and housing developments ?

As of now, all commercial and housing developments
are governed by the Sabah Cap. 141, Greater Kota
Kinabalu Scheme, in which all developers have to
fulfill the mandatory requirements on the provision of
parking lots and communal bin centers in the
proposed development plan. The planning is guided
by a proportion calculation formula or a plot ratio. For
example, the number of parking lots to be provided
for a commercial center is calculated based on the
formula/ratio that for every 750 square feet (69.67 M3)
of built-up area, the law requires for the provision of
one parking lot. In technical terms, a unit of shop with
1,500 square feet of built-up area must contribute to
the provision of 2 parking lots. In the case of the
development of Tanjung Aru Plaza, City Hall has
imposed the following formula, that for every 500
square feet of built-up area, the developer is required
to provide one parking lot. Generally, many developers
have made provisions for extra parking lots over and

above the basic statutory requirement. However,
it's sad to note that there is still inadequate parking
lots in the commercial centres of the city and such
inadequacies are causing serious traffic congestions
in most places.

For walk-up apartments, condominiums and flats,
each unit must contribute a proportion of 1.25
parking lot or technically, every 4 units must
contribute to the provision of 5 compulsory parking
lots. For a housing project, it is mandatory for each
house to have a parking lot within its compound.

Compulsory provision of bin centers applies to
sub-divided residential buildings and commercial
developments. For developments within DBKK's
jurisdiction, it is mandatory for developers to adapt
our bin centre design.

In the case of landed residential properties, it is at
the discretion of the developer whether to provide
a communal bin center or not. There is no specific
provision on this matter.
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INTERVIEW WITH THE Mayor Of K o K .

Y. BHG. KOL. DATUK HAJI ABDUL GHANI BIN HAJI ABDUL RASHID

SHAREDA; Datuk Personally, | am all for it. Frankly speaking, some of the developers are doing this now. As
Mayor, what would mentioned earlier, some generous developers have earmarked more than the required number of
be your personal parking lots as mandated by the laws. Let me explain a few of the good reasons behind.
view on a suggestion
that all developers Firstly, it is going to provide a lot of convenience to the tenants and the general public, in
must be encouraged particular office workers. Everyone is trying to avoid areas that are congested with traffic. Office
to provide more than workers will be happier because they would not need to make so many rounds just to find an empty
the required parking parking space, saving valuable time and fuel in the process.
lots? If agreed, what
are the good reasons Secondly, | strongly agree that investing in such a commercial property with a lot of parking
for developers to do spaces will provide better returns in the long term. More parking lots also make such a commercial
it for ? property mare readily accessible for customers to come in to do shopping and surely in the longer
run can create a business boom for the area.

For businessmen, they will definitely see the potential for their business to grow rapidly. Are you
going to shop in an area where you hardly can get a parking space? It is logical to say that non-availability
of adequate parking lots will chase away potential shoppers.

Thirdly, the pricing for such properties will appreciate faster. Conducive business environment Is
crucial for businessmen and they are more than willing to pay a higher rental for commercial units
with high demand. For the property owners, they can rent the unit for better rental or even sell for a
big profit.

Fourthly, developers have better reasons to justify why they are selling such properties at higher
prices. Surely, potential investors can see that it is better-value-for-money sort of investment. Just look
at commercial complexes within the city area. These strategic commercial centres command higher
commercial value in return purely because of the availability of ample parking lots. In other word, the
carrying capacity of such an area is higher in comparison to areas with limited parking lots.

Developers must view this proposal positively. Personally, | would like to encourage them to do this
in a bigger way. Be generous to your potential investors, For City Hall, it is my sincere hope that this will
help to resolve traffic congestion in certain areas.

e Lt | : e o
Orgonised, dean and tidy ... the Mayor's effart - the way forward.
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SHAREDA: What is
your personal view
on the current
situation of the
public bin centers?
Do you think there is
enough bin centers
provided for each
commercial
development? Do
you think the current
design of bin centers
in commercial plazas
need further
improvement ?

As of now, some commercial centers do not have enough bin centers especially when garbage
collection is not effective and efficient. As an immediate consequence, you can observe how fast the
garbage is pilling-up and spilled over unhygienically at certain areas. Certain bin centres are terrible
eyesores due the inefficient garbage collection. Not to mention the terrible stench that these centers
emit,

To overcome the problem that | mentioned above, | foresee the need for developers to erect
more than just one bin center within each of their commercial development. The rationale is that
tenants will be provided with alternative bin centers to dispose their rubbish if one was full,

Secondly, it is important for the respective management corporation to be more sensitive on the
need to maintain bin centers professionally. Bin centers must be cleaned-up upon the collection of
garbage by the relevant authority.

Thirdly, | believe that with a little bit of innovation, bin centers can be turned into productive
commercial spaces. That is why City Hall allows bin centers to be turned into a car wash stations with
condition that the car wash operator maintain the cleanliness of the bin centers.

Lastly, it is crucial for developers to consider providing extra bins for their respective bin centers.
In other words, developers should build bigger centers to cater for more bins. It would be bad just to
construct a bin center not big enough to cater for the need of the whole development. This is indeed
a small investment that could bring about bigger returns and not to mention the benefit that it would
eventually generate for the community.

Another factor worth considering is to give bin centers a new image by doing up some
landscaping works. Imagine a bin center that you do not need to avoid passing by due to its ugly
looks and revolting stench.

For future developments, developers should see the erection of bin centers as a commercial
investment, whereby each of the center eventually can be rented out to potential car wash operators,

SHAREDA: What
about the provision
of communal bin
centers in housing
estates 7

SHAREDA: What is

your advice to
developers planning to
embark on  new
developments in the
near future ?

A typical exomple of poor monogement far garboge dispesal under the privatised concept.

Troffic congestion such s this can be avoided
i developers can be more generous.

As for housing estates or landed residential development, there is no law saying that developers
must erect bin centers. At the moment, it is the prerogative of the developers whether to have it or not.In
most cases, developers do not bother about garbage disposal in housing estates. So, presently it is the
onus of house buyers or residents of such estates to manage their own garbage disposal.

Hence, most residents of these sort of developments face garbage related problems like those
caused by stray dogs. Some residents choose to erect steel structures to house their garbage bins so
that they would be out of reach of stray dogs.

To overcome this problems, it would be good if developers could erect enclosed individual bin
compartments in the front gate post of each house, By having this, surely it would be easy for the up-
keeping and cleanliness of each house and indeed the whole housing estate.

Another thing that | want to mention is the habit of urban dwellers to hang unsightly rubbish
bags on their fences. This is happening because they do not have proper garbage bins. May be, It
would be a good idea if developers are generous enough to provide each of their house buyers a
proper and durable garbage bin like the highly practical Solo bins.

| would encourage them to give the above suggestions a serious thought. Please look at these
ideas positively and with an open mind. Whether the ideas are related to parking or garbage
management, they make good sense and better returns for their investment. And in both cases it
would help make our city a much better place, conducive to healthy living. Not to mention the
fulfilment of our dream to make KK the Tropical Forest City.
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Traffic congestion due to insufficient parking
spaces is a universal problem for each rapidly
growing area - residential and commercial.

Poor garbage management at commercial
centers and multi-storey residential buildings is
another unpleasant part of our lives.

These two problems seem to have been with
us from the beginning. Ironically, we all know the
answers to these problems. Provide enough
parking spaces and adequate garbage bins and the
two so called perennial problems will be history.

Advocacy For More
& Bin Centers In

By Mr Robin Loh

For any up-coming development of
commercial and high-rise residential buildings, the
respective developers should consider providing
more parking lots and bigger bin centers within
the development area.

Take cognition that parking problem can stunt
business growth. Hence, simple logic tells us that
with the provision of ample parking spaces would
help boost business. Ample parking would attract
more customers. In the long term, everybody will
be happy.

Parking Lots

Future Developments

Assuming that my opinion above is acceptable,
it is therefore crucial for developers to pursue this
matter seriously. There is a need for us developers
to be more responsive and committed in
addressing these problems. We are after all morally
obligated to help city hall to overcome these
problems and at the same time provide to the
people (our buyers) a more conducive living
environment.

Some of my fellow developers may differ with
me in my opinion. They may feel that the provision
of more parking spaces as well as bigger bin
centres is not practical as such provisions would
require further investments and would therefore
reduce their profit margins.

Let me give the rationale behind my advocacy.

My proposition is very straightforward.

The Developers' Perspective

From observations | can conclude that most
bin centres at existing commercial developments
are not adequate. More centres and bigger ones at
that should be looked into. More functional bin
centers would translate into reduction of
indiscriminate littering and even pollution.

It is time for us to change our mindset. There
should be a departure from the attitude of "as long
as we abide by mandatory requirements, we are
okay".We should be more generous for the sake of
our very own city.
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A paper presented by Tuan Haji Abu Bakar M Yahya, SHAREDA Chairman at the
Sabah Economic Congress 2003 held in Kota Kinabalu in September 2003.

The Housing And Property Sector As The Driver Of Economic Growth

Opportunities
and Challenges

Issues

SHAREDA Chairman, Tuan Hj Abu Bakar M Yahya presenting his paper ot
the Sabah Econamic Congress 2003,

Introduction

My grandfather once told my fother; “Son, If | had invested in property | would be o
tich man todoy.” And my father once told me: “Son, If | had invested in property |
would be u rich man todoy.” Now, what om | going to fell my sons? The humour
uside, this litle story recollected from on article | read many years ogo fells on
imefutable truth; that is property, for generation offer generation, had and will
tonfinue lo be ane of the most rewarding forms of long-term investment. In fact
without we realising i, propertias hove become such on infegral part of our lives -
the houses, office buildings, shopping malls we build all help to shape aur living
spoces and our lifestyles.

Ldiss and gentlemen, it is indeed my pleasure and honout to be here to share the
rostrum with so mony eminent speakers and for my paper this oftenoon on the
housing and property sector | shall divide it into four sections as follows:

i. The relofive economic importance of th property sector to the Malaysion economy
ii. An ovarview of the housing ond property industry in Saboh
jii. Issues and challenges ond, losty

iv. Opportunities availoble in our industry
Economic importance of property sector

Economically, the housing and the property sector have over the years played o very
important role in the dynamism and growth of our nation. The sector nol only
contributed directly fo output growth but also generated substontiol multiplier
gffects in manufocturing services and infrastructure. In faet, there ore over 140
other industries that ore reloted fo the property sector. To fully oppreciate the
ielative importance of this sector to the Molaysian economy, | would like to share
with you some sfatisticol evidences.

In the yeor 2002, the total value of all property transodions wos equivalent to
11.5% of the country’s Gross Domestic Product (see Table 1), Although it was down
from its 2001 figures and substantially lower than thot recorded prior to the Asion
Financial Crisis it nonetheless remains very substantial and significont.

Toble 1: Value of Properiy Transactions os o percentoge of GDP

RM billions
2001 2002
Value of ronsactions 38.6 3846
GDP 309.0 3368
Percentage of GDP 12.5% 11.5%

Souwrca: FME 2002, SUBC

In terms of fotal loans given out, the broad property secior reprasents more than
15% of the total loan disbursements for the month of March 2003 (see Table 2).

Table 2: Loan Disbursements to Seleded Sectors (March 2003)

RM billions % Total
Monufacturing 5.4 24.9%
W'sale, ratuil frade, restourants, hotels 55 14.6%
Consumption credit 59 15.6%
(thers 1.1 29.4%
Brood property sector exd, residentiol 32 B.5%
Purchose of residenfial property 27 1.1%
Total loan disbursements 378 100.0%

Source: Bank Nagora Moloysia

On o wmulative bosis, the figures are even more impressive with the broad
praperty sector occounting for 39% of ol outstonding loans in the banking sector
(see Table 3).

Table 3: Bank Lending to Property Sector {end-March 2003)

Broad Property Sector RM hillions % Total
(onsfruction 379 8%

Purchose of residentiol properties 104.7 21%

Purchose of nﬂn-Fﬂﬁidﬂnﬁan 294 6%

Real estote 17.1 3%

Total for boad property sector 189.3 39%

Total loan outstonding 4914 100.0%

Sourte: Bonk Negona Moloysio
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Overview of the property industry

Having given you some perspectives on the industry's importance fo the Maloysion
economy, | shall now proceed to give you o brief overview of Sabah's property
sector and its relative position to other states as well as the country os o whole. The
figures given are for the yeor 2002 unless otherwise stoted:

Table 4: Volue of Transactions for Sabah and Seleded States
2002 2001

RM millions % Total  RM millions % Total
SABAH 1,672 904 1,138 6%
Kuala Lumpur 4893 124 4 647 12%
Selangor 11,552 17% 13,149 19%
Penang 3433 1% 3633 13%
Kelaton 175 3% 202 3%
Malaysia 38643 1% B6M  13%
Source: PR 2007

Whilst the housing and property sector is @ large and important part of the national
economy, the property industry in Sabah is relatively less significant when compared
fo the country os o whole ond in comparison fo most Maloysion stotes (see Table 4).
In 2001, the value of all proparty transactions in Sabah was equivalent to 6% of
the State’s GDP. This increased fo 9% in the following year mainly on account of the
unusually active transactions observed in the agricultural sector where transaction
volues jumped from RM176 million to RI&12 million in 2002.

Table 5: Volue of Transodtions by Cotegory (2002)

Sabah Maloysia

RM millions % Total  RM millions % Total
Residential 587  35% 137 55%
Commercial m 16% b, 444 17%
Industrial 127 8% 3,839 10%
Agricultural 612 3% 3229 8%
Development 78 5% 3892  10%
Othars | 0% 102 0%
Total 1672 100% 38,643 100%
Soorce; PR 2007

In terms of transaction values, the housing sub-sector is trodifionally by for the most
important bath for Sabah os well as for the country os o whole to be followsd by the
commerciol sub-sector (see Table 5). However in 2002 the ogriculiure sub-sector's
share of all transactions in Saboh was particularly high due to o saike in the value
of tronsaciions recorded for the year. In @ wuy it underscores the prominence of the
agriculture sector in the Stofe”s economy.

A striking feature of the housing stock duta (see Table &) is the number of persans
per housing unit in Sabah. At 34.4 persons, it is the highest and is olmost 4.5 times
higher than the notional overoge. | do nof have o ready explonation here for the
huge discrpancy It may be that thera is o lurge informal housing sector that s not
picked up by the Notional Property Information Centre (NAPIC) or it partially
explains the proliferation of illegal setilements we so often see in the major urban
oreas in our Stote. Whatever is the explanation | think we con sofely conclude thot
the housing sector is grossly under-developed in Sabah.

Table 6: Housing Stock and Population per Housing Unit

Units % Total  Persons/unit
SABAH 75,656 1.5% 343
Kuola Lumpur 279,753 9.4% 49
Selangor 737318 24.7% 57
Penang 243, 281 8.1% 54
Kelantan 43718 1.5% 30.0
Malaysia 2,991,738 100% 78
Source; NAPC, SUDC

The comparative figures for the other property sub-sectors ore given os follows:

Table 7: Puropose-Buili Office And Occupancy

Sq. metres % Total  Occupancy
SABAH 555,410 4.3% 75.2%
Kualo Lumpur 6,177,831 48.3% 76.3%
Selangor 1,746,539 13.4% 72.5%
Penong B49 661 6.5% 67.9%
Kelantan 313,275 2.4% 95.8%
Malaysia 12,997 515 100% 78.1%
Source: NAPIC, SUDY
Table 8: Commerdal Complex And Owcupancy
Sq. metres % Total Occupancy
SABAH 201,899 3.3% B4.0%
Kualo Lumpur 1,494,658 24.6% 7%.8%
Selangor 1,046,240 17.2% B6.0%
Penong 841,220 13.9% 68.1%
Kelantan 60,955 1.0% 97 4%
Malaysia 6,070,096 100% 77.3%
Souree: NAR, SUDC
Table 9: Shophouse/Shop-Office Stock
Units % Total
SABAH 9677 3.6%
Kualo Lumpor 18,191 6.9%
Selangor 43,173 16.3%
Panang 12,940 B.6%
Kelantan 5,760 2.2%
Malaysio 265571 100%
Source; NAPIC, SUX
Table 10: Industrial Property Stock
Units % Totul
SABAH 3,07 3.7%
Kualo Lumpur 4,522 5.9%
Selangor 28,879 34.6%
Penong 6,800 B.2%
Kelantan 1,026 1.2%
Malaysio 83,467 100%
Source: NAFIC, SUC
Table 11: Number of Hotel Rooms
Units % Total
SABAH 9 685 7.3%
Kuolo Lumpur 24,979 18.7%
Selangor 10,956 B.2%
Penang 11,929 B8.9%
Kelantan 2,887 2.2%
Malaysia 133,495 100%
Saurce: HAPYC, SUOC

The broad conclusions that we can drow from the stafistics just presented ore these:

1. On the basis of the State’s population ond its GOP figures, Saboh's housing,
industrial, commercial and office sub-sectors are oll relotively under-developed. This
is especially true for our housing sub-sector.

2. Oceupancy levels for shopping complexas and purpase-built offices varies quite
significontly from stote to state. For Sabah, the occupancy levels in 2002 were
much higher for the former and slightly lower for the latter when compared to the
national averages.

3. OF the various sub-sectors, only the hotel sub-sector appears to be sufficiently
developed on o comparofive bosis af least in terms of the supply of rooms fo
support the Stafe's tourism ambitions.
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Challenges and Issues

So what are the challenges and issues confronting our industry todoy? | will highlight
some of thosa issues and hopefully we can have o more exhaustive deliberation during
the workshop sassion tomormow.

= Of the many lssues, | would venture to say thot the task of ransforming our industry
info one that is even more productive ond efficient fo be one of our biggest ond mos!
important chollengss. In on increasingly globolised environment where the emphasis is
on efficiency and competitivensss, the property. industry should in the interest of the
nation quickly embroce this new creed. By this, | mean we should improved the entire
delivary system - from the plonning fo construction to finol delivery of the complated unit
o the purchases, from the perspectives of both the public os well as the private sectors.

Interestingly enough, our property sector is olso one of the least affected of industries by
the advent of globalisation. But this does not mean we can be complacent, For
exomple, | was fold that in Malaysia, the labour productivity in our construction industry
is ane worker per housa per year. This compares fo the work rate of ten houses for every
worker per year for Australia i.e. you nead roughly 100 workers fo complete o 200-
housing unit project over o period of soy, 2 years in Moloysia. By comparison, 20
workers can do the same job over o period of soy, o yeor in Australio. If this statistic is
indeed true, then it shows the omount of ground we still have ta cover in arder fo reach
first world standords by 2020. The omount of machanization and prafobrication in the
industry is obviously the main reason for the higher productivity, Herein lies the
dilemma facing our industry we persist with the conventional method because we hove
such easy access to cheap foraign labour. Just os it is prevalent in our plantation sector,
our consiruction industry too is craating foo many low-value jobs that da little o banefit
the long-term future of the State nor is it creating much employment opportunifies for
our young populafion.

= A persistent grievance thot developers ore known fo hove is the omount of
buveaucratic red fope that is often encountered by the property industry. If the period
for obtoining planning approvals as well as that for abtaining certificates of accupation
con be sharenad then clearly this will help to improve the industry’s overoll efficiency.
The long gestation period for real properfies does wreate uncertinties on the supply side
and this may hove contiibuted fo the boom-bust cycle so endemic in our industry. The
approving authorities’ efforts to improve the efficiency of the delivery system would
therefore ba most welcomed. In this regord, the Federal Ministry for Housing and Local
Government had recently onnounced o new system to speed up the opproval of
cerfificates of fitness for buildings. The new ruling stipulates buildings of less thon five
floars will require only the approval from the Sewerage Department. This in itself should
be opplouded but more importontly it signals o willingness on the part of the
Governmant to streamling and improve existing procedures. We hope o similor open-
mindedness will also prevail in Sabah.

* Amendments over the years fo the Housing Developers’ (Control and Licensing) Act
has given rise to the belief that increasingly the interest of the buyer will toke
precedence. On various occasions, the build ond sell concept wos being floated in
support of the buyer's interest. Such o concept could cartainly create o more buyer-
frigndly environment as they can then shop for the final product before they commit.
But, ore we ready for this ony time soon and gaing forward how could we adhieve o
proper balance between the interest of the buyer and that of the industry?

= The Maloysion property market is on imperfect market. Information concerming its
activilies is saldom known to oll. The information lncking or not readily ovailable ware
in tarms of developmant approvals, what was being built and where. In short there is no
ane-stop centre where the developers could refer to so as o ensure that there would not
be overbuilding in certoin locations or in cerfain segments of the property market. The
estublishment of NAPIC to centrolise the collection of dato on the indusiry is definitely o
step in tha right direction.

# Current lending restrictions by Bank Negora are presumably put in place to oddress
the property overhang in oreas such os shopping centres and resorfs. Whilst the overall
numbers moy justify such adions, the oversupply situation varies from stote fo stofe ond
from location to location. For exomple, the occupancy levels for shopping complexes in

Sabah ore in fact quite good. Hence, o cose con be made for the lending restrictions fo
be mare varyingly applied.

= Bonks seam to hove swing from one exireme end of the pendulum to the other, from
being over enger to being over coutious to lend. | still remember just over o year ago,
my company SUDC was given a loan offer whereby the bank’s KL Office had imposed o
condition that the housing project must achieve B0% sales before any bridging loon
drawdown s permitted. Although we did manage 1o chonge the famms somewhat, it
reflected the bonks' axtreme coution, which is not helping the developers of oll, It is
understandable ond indeed necessary for the bank fo exarcise o good degree of coution
but equolly the terms should not be overly stringent. Today, developers have fa contend
with buyers who ore more sowwy ond ore also prepared to protedt their investments by
deloying their purchoses until the project is substantially completed.

Opportunities

Ultimately prospacts for the housing and property sector will depend on the economic
well being of the State ond notion. But beyond this one fruism there exist fremendous
opportunities for the industry os o whole,

» The housing sub-sector offers huge investment opportunities. Firstly, we have a lrge
and very young population that will eventually require houses of their own, Population
dynomics alona dictates that the notural demand for housing in soy, the greater Koto
Kinobolu region (including the districts of Penompang ond Tuoran) will be ehour
26,000 housing units over the next five years. According to the 2002 Property Markst
Report (PMR) issved by the Ministry of Finonce only 1,689 unifs of all housing fypes
were completed in 2001 for the some region. Secondly, the pent-up demand for
housing in Saboh is huge. As such o large section of our population are yat to be houss-
owners o5 compured fo many other sfutes in the country (remember, we have the
highest persons per housing unit rofio in the country) the gap will eventually have to
narow if nof closed. But in order for such o situation fo eccur o mossive building
programme would have fo hoppen.

= Presently, the Govemment is actively promoting the 'Malaysio My Second Home'
concept o5 evidenced by ifs inclusion in the economic sfimulus package announced in
Moy of this year. Thera is greal potential for such o programme in Soboh given the
Stote’s natural beaury and stability. There ore however some weaknesses in the exsting
programme. For example, the PR status is granted for on initial periad of only five
yeers. Subsequently the PR Status hos fo be renewed onnually. Such incenfives are
peiceived os inodequote and self-defeating, The atfractiveness of the programme could
cartointy be enhanced if o mare liberol and investor-friendly State immigration policy is

adopted.

* The Stute’s tourism indusiry hos come a long way since the early Nineties. The arival
stotistics would bear testument to this. And we hove such great prerequisites fo develop
the industry into o truly important companent of the Sabah economy. ot only do we
have the natural elements, our people and voried cultures and traditions, the State is
also strategicolly locoted so much so that MAS hos now designoted Koto Kinobalu its
second gotewny fo Moloysio. The growth of the indusiy will open up investment
opportunities for the building of hatels, chalets, senviced aporiments, and restourants
amongst others. |1 will also hove o spillover effect onto other fypes of proparfies such os
housing ond retoil focilities.

Conclusion

Lodies and gentlemen, | hove sat out from the onset to give you o broad sweep of what
the property indusiry is and whot are some fhe major issues confronting us os well os
the oppartunities that are ovailable within the industry, The intention here is nat to be
comprehensive but hopefully to provoke and to stimulate your interest and
understanding in an industry that | belisve hos such a profound and pervasive influence
on the overall economy.

Thank you lodies and gentlemen for your time and ahtention.
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The Night of Fond MemoriesSTms

SHAREDA MIGHT Orguessing Chaimon M Robin Lok delesing his wecoming adess

Another successful SHAREDA Night wos held in October 2003 attended by more than
800 members ond guests at the Grand Ballroom of Nexus Resort Knrambunai.

Representing the Soboh Chief Minister as the guest-of-honour at the function was
Deputy Chief Minister cum Minister of Resource Development and IT Datuk Tham Nyip
Shen. Other important guests of the evening include KK Mayor, Kol Datuk Haji Abdul
Ghani bin Haji Abdul Rashid and Sabah Housing Controller and Permanent Secretary in
the Ministry of Local Government and Housing, Datuk Haji Ujang Haji Sulani.

Besides the sumptuos 9-course dinner, guests were enferfoined fo o non-stop
entertoinment programme. The curtain raiser wos provided by o dance performance by
the Divine Dancers. Some acrobatic and hilarious odts by the Kong Brothers of Kuolo
Lumpur kept the evening lively. But perhaps the livewire of the party was American
entertoiner Buddy Loren. Buddy literally stole the show with his superb rendition of
songs inferspersed with anecdotes that tickled the guests.

As o responsible and caring corporate citizen SHAREDA contributed the main bulk of
the proceeds from the dinner function os well os the golf gome to charity. The two
charities that received benefits from the Associntion are the Sabah Cancer Society and
the SOS Heart Fund.

Organising Chairman Mr Rabin Loh also presented o memento to SHAREDA's Honorary
Secretary Ms Susan Wong who authored the night’s theme -

“TOGETHER WE BUILD THE FUTURE"

T p—

SELAMAT DATANG DATUK...
[CH Dotuk Tham Nyip Shen, representing fhe Chisf Minister being wedcomed by Me Chew
Sang Hai ond ather committes members of SHAREDA o5 SHAREDN Chaitman Tuan Hafi Aby
Bakor and Orguising Chairman cum SHAREDA Vice Choirmon Mr Robin Loh ook an,

YU SENG... Amsricun ariste Buddy Loren woaing the evening's guests with bis
apllent renditian of songs ond comics.

THI-HI‘MJ.,Mh Amborosa; Présidunt of the Soboh Concer Saciaty receiving
. thie meck cheque fram Tunn Hodi Abs Bakns witkessed by Dutuk Tham. Tha SOS Heart
g Fund also saculved o similar cantitbution from SHAREDA duing the avening,
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In keeping wp with SHAREDA's
tradition, the Association’s Annual
Golf Challenge preceded its onnual
dinner.

Venue of this yeor's foumament was the
Karambunai Resorfs Golf Club. Some 100
golfers porticipoted. Amongst them was Yang
Berbohogio Kol, Datuk Haji Abdul Ghani bin
Haii Abdul Roshid, the Mayor of KK.

Ploying in the same flight os the Mayor
was SHAREDA Choirmon Tuan Haji Abu
Bakar M Yohyo.

Mr Heng Kok Keong emerged the overall
champion of the 2003 Challenge.

und SIIH.IE[DMhmrmun Tuan Haji Abu ﬂulm gef st i I’raﬁntlua

GOLFING
FOR CHARITY

Close Category

|

e L Ly

lsl Trophy & 1 Gold Chain TOMMY LIM - Herowang Sdn Bhd

2nd 1 Gold Chain ALEX TSING - Dixon Sdn Bhd
: 3rd 1 Gold Chain CHAN KOK POH - Improfit Devt Sdn Bhd
WELL DONE CHAMP... Winner of the Open Cafegary Heng Kok |eonp receiving the trophy fram 4ih | Gold Chain JEROME MICHAEL - Eurcira Sdn Bhd
Mayar Kal, Datuk Haii Abelud Giani. Sth 1 Gold Chain SIMON CHAI - CH & Sons Dev, Sdn Bhd
Open Category
2n. : -
-~k Tst Trophy & 1 Gold Chain HENG KOK KEONG
" J - - = 2nd 1 Gold Chain 1AM GIUEK
L = 3rd | Gold Chain KAMNESAN NARAYANAN
2P cH “i gy \a 4th | Gold Chain KEMMETH WONG
x‘ r e L 1 Gold Chain ALVIN CHOW
# i ' Overall Champion
‘ HENG KOK KEONG
- Novelties Winners as follows:-
;"::I Bull's Eya Hols # 12 Mr. Tiong Sang Hin RM 1,200.00
E: Langest Drive Hola # 8 Mr. Kenneth Wong
= Meorest To Line Hole # 17 Mr. Freddy Lee
Nearest To Pin Hole # 7 Mr. Tiong Seng Hin
MNearest To Pin Hole # 14 Mr. Roymond Fu

THE WINNERS ALL IN A ROW... Open category winners {iram left) Abvin Chow {5th) ln Guek (2nd),
Heng Kok Keang (1st), Kanesan Narayanan (3rd} and Kenneth Wong [4th)
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Mz, Roin Lah (exteme 5} posing with members of his fight before see-cft. I ‘

I Mayor Datuk Hj Abdul Ghani with SHAREDA Chaisman Hj Abi Brkar ond members of his mecithe
comanittes os well s ofher guests uf Hhe prizs peeseration czremony,

B Owanising Choiman Mr Rabin Lok congrotulafing ene of the winnars,

> The .
¥ ¥ Watertront
e oA K NATALG
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el i [ AT
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GOLDEN FAME PROPERTY SDN. BHD

(Subsgidiary of YHC Group)

The Pulse of the City

A fully integrated

food and entertainment
center right in the heart
of Kota Kinabalu where
locals and visitors mingle
and interact.

The wide variety of
Malaysian and
mternational cuisines will
spoil you for choice
whether you for lunch or
dinner.

Entertainment outlets
beckon you and your
friends to come and let
your hair down or just
unwind after a hard day's
work.




Review on the

WATER RETICULATION SYSTEM WORKS

Procedures
‘¢ @@ g fOr

ﬂ BACKGROUND

Jabotan Air hod on the 29th June, 2001 via its letter JAN/HQ: 15/244/k-cb-
/51 issued o directive on the procedures in implementing water reticulation
system works caried out by developer,

2. However, this move had not been well received by the Sabah Housing and
Real Estate Developers Associotion (SHAREDA) formery knows os Sabah
Housing Developers Assocition (SHDA) who soid thot they had been
unnecessarily burdened by the procedures.

E] CURRENT PROCEDURES

Briefly, the current procedures ore os follows:-

. Juwtero Air Bohogian sholl prepare the contribution cost estimate and the
department charges based on approved drowings and forward to Headguarters
(HQ) for checking.

ii. The department charges shall be 10%-15% the tofal estimeted sum of the
moteriol and labour cost,

iii. Developer shall appoint o registered plumbing confracor fo JAS approval,

iv. Joboton Air will require the developer to deposit the fotal amount inclusive
of the deparimental charges with the State Tregsury.

v. Progress claims will be certified by Jabatan Air and Submission for payment
made fo the Tregsuty.

vi, Developer /Plumbing Contractor shall submit @ bank guarantes equivalent fo 5%
of the labour and material cost for covering the maintenance period of 1 year.

PROPOSED NEW PROCEDURES

At @ meefing omong senior officers of Jobaton Air, a resolution was reached to
review the above procedures and to lessen the burden on the SHAREDA.
Briefly the proposed new procedures are os follows:-

i.  Jurutera Air Bahagion sholl confinue fo prepare the confribufion cost estimote
and send to the developer with o carbon copy fo Director,

il The developer shall pay the department charge which is 10% - 15% of the
fotal estimated sum of the moferiol and labour cost. The developer also
shall be required to buy o banker's guarantes equivalent to the full amount
of the estimated labour cost prior fo starting of works.

iii. - Developer shall nomingte o registered plumbing contractor for opproval by JAS.

iv. Before commencement of works, the plumbing contractor shall invite JAS to
conduct moteriol (pipe and fitting) inspection fo ensure that they hove
SIRIM or IKRM certification ond conformed with MS/BS standord of
specification os required by JAS.

v. The pipe loying ond related works shall be jointly supervised by JAS and
the developer's consultant, Every inferim daim by the plumbing confractor
shall be certified by JAS and the developer's consultant.

vi. Before issuing Certificate OF Completion, JAS shall require that plumbing
contractor write o letter of confirmation saying that they have been paid by
the developer for the works done.

vii. Upon completion of the works, the developer shall write to JAS for the
release of the banker's guorantee (the labour cost). However the developer
or the plumbing confractor shall require to acquire onather banker's
guorantes equivalent to 5% of the material and labour cost. This is for
covering the defects liability period of 1 yeor storfing from the date of
issuance of OC by the relevant local authority. Upon expiry of the 1 year
maintenance period JAS will release the banker's guorontee back fo the
developer or plumbing contractor.

m JUSTIFICATION

It is believed that the proposed new procedures will lighten the burden on the
developers and beneficiol to Government and end-buyers as well.

i. The amount fo be paid up front by the developer for he water retioulation
works shall only be the lobour cost which will be o reduction of 50% -
70% over the current procedures. The developer will not be burdened to
seek bank borrowings for the poyment and thus no additional cost will be
passed on fo the end-buyers.

ii. The contract for the work is between the developer and the plumbing
contractor. By letting the developer to pay direct fo the plumbing confroctor
there will be privity to the confract ond bath interest will be protected.

iii. The Stote Governments inferest will also be protected. Firstly the oppointed
plumbing controctor is o qualified confractor registered with Jabatan Alr.
Secondly, poyment fo the confractor con only be made by the developer
after obtaining the required certification and approval from Jabatan i and
the consultant which acts os the supervising outhority. Thirdly, the dues in
the form of departmental charges of between 10% - 15% due to Jobatan
Air will be paid direct by the developer o Jabaton Air,

iv. To the developer's elief, the lengthy and tedious process to doim from the
freasury for poyment fo the contractors will be eliminated os the confractors
will be poid directly by the developer.

E IMPLEMENTATION DATE

The implementation of the new procedures will be effected upon receiving the
opproval from the Ministry of Infrastructure Development.

CONCLUSION

The proposed new procedures will be o win-win situation for the government
ond the developer since their burden will be leosened and furthermore the
Government's interest will be profected.

With this, Jabatan Air hereby submits this new proposal to the oftention of the
Ministry of Infrostructure Development for considerotion and epproval.
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SHAREDA received approval for the implementation of the new Water Reticulation
System Works Procedures for Housing Development from the Ministry of Infrastructure
Development vide letter ref. KP1:600-2/2/0 Jld. 2 doted 26.01.2004. Subsequently,
SHAREDA nlso raceived o copy of JAS's circulor vide ref. JAN/HQ.15/516/).L1B/96
doted 14.02.2004 oddressed to their Divisionol/District Engineers and District
Executive/Technicol Officers fo implement the new procedures with immediate effect
ond thus, supersede the dirculor issued eorier on 29.06.2001. Also listed in their
circulor is somple of letters or related forms usad by JAS, are nomely:

i.  Flow Chart For Processing Housing Development Project. (see below)

ii.  Pelon Lokaran Sistem Bekalan Air Yong Diluluskon: Kelulusan untuk Memulakan
kerjo-kerja Pemasangon Sesolur Paip Air

iii.  Permohonan Pemeriksaon bersoma, Sesalur Paip Air Dan Peralatan Paip.
(Borang JANS/H T)

iv.  Deportmental Chasges of %.

v.  Pengesohan Siap Kerjo.

vi.  Pressure Test Record. (Borong JANS/H 3)

vii. Joint Inspaction For Pipe And Fittings. (Borang JANS,/H 2)

FLOW CHART FOR PROCESSING

HOUSING DEVELOPMENT PROJECT

Cignt-Developer

£ - Subimissian af devalopment plon by consubtont theowgh Lol
7 I hites
farm o v
A5 infiorm clignt to Checking ond commest of the submited development plon
nmend drowing Iy JAS.
Na " Yes
" Devel plan sofisfactory |n complinnca?
4’ - Warter layout & internal plumbing plon checked by JAS

> IAS prepare esiimate & serd to the developar:
= Carbon copy fo JAS-HO (Miren: O5)
- Developer fo poy 1 0% or 1 5% deportmentol charges® of
A5 1o (nbare davalapes Bo fe- 1w totod sum estimated on motariol cost & lobouwr wst and
n appuint plumbing cantmtor siibmit o Bonkers' gunrantes equivalent fa the ull amoun
T N of the |obour cost

i
P Bppoiritmant of ragisterad plumbing controcion by
¥ davelopes priar to JAS approval
]

L

[ o7 JAS opprove appeintmeat of meisbend phunbing
n A5 irform fhe plumhing confactor confrociar
+

o reploce piping moterial g
<, Cerification of the moserial on sife (pips & fitting}
" anl o subenit SIRIAN o |KRAM certifintes
- Plumiing ronteactur o B8 in Jb's form JANS/H1 & H2

BB 125 isves et b stot work
- Supanvizian of pipe loying £ mloted warks by 1S
and eansultant.
« Kl interim clnim by the plembing contmictos o the developsr
shell ba canilied by M5 and the developers cansultant

T

— _ > IR - 45 and conselont wimss Pres etng dome by
m MG irsiruct plamiting confractor contractor ond filled in peossure testing form 1o be
to idenify the Dafect, paclfy snd ; cartified by IAS and consalian

T TE-450 prossues st ol

<> Deweloper wiitsto JAS for the release of bosker guarantos for |
abor cost wpon satisfactardy complation of works. (Price fo £
whensing this bank guonantes the developer appointed/plumbing
" (onlrachd fa subimst Bunkes Guaraniee - (aquivilont to 5%
¥ oftheleboug/matriol ot amound)

IR 50000 of Compltion certcte by JAS when-

- Warter mees installed

- hs-built drawing subritsed by consalran

- Lisrter of eonfiermation by plumbing comtracsar that they have
received payment fram develegar

L

105 will eksnse the Boskers Guosntes upen xpiny of 1-ye
muaintenance period. (Mate: The maintenance period should
shairt from the date of the lsunnce 0.C by Local Aulbarities

* 1% - Semi Govemmend, 5% « Private flousing

““"Roving Legal
Correspondent

Some developers hove opparently experienced problems where they were requested fo
price their development with o limited 20% profit margin. An interesiing case dacided in
ihe High Court of Alor Setor - Coyman Development (K) Sdn Bhd v Mohd Sood bin Long
& other [2000] 7 MLJ 659. In this cose, os o condifion for the conversion of Malay
reserve land, the land autherities imposed on the landowner o requirement that the low-
cost housing fo be constructed on the land should be sold of o 5% discount. The
developer sold the house without the discount. The purchosers cloimed oguinst the
developer for the discount and won ot the Sessions Court level. The developer appeoled
to the High Court, Although this decision wos based on the interpratation of the National
Land Code, the pringiples on which the decision wos bosed may be extended fo other
oreas of the low.

The High Court ruled in favour of the developer (wha was the appellant in the cose
hefore the High Court). Yang Arf Justice Mohd Hishamuddin felt thar the decision to
impase the requiremant of o discount wos, ... commercial in noture” and went on to say
that the guthority concemed, should, *... ovoid entesing the commerciol arena®, The
Judge quoted ceruin principles earlier laid down in the Federal Court, one of which wos
that “... the approving authority is not of liberty to use its power for an ulterior object;
however desiroble that objedt may seam fo it in the public inferest.” The decision of the
Land Authorifies to impese the 5% discount was therefore uffra vires.

If the obove principles ore applied in Sabah ond in the absence of any spedfic price
cantrol provision in our Housing lows, the alleged profit limit imposed by the cuthorities
concarnad moy be successfully challenged in Court.

Members of SHAREDA are well ndvised to keep handy o copy of the Chairman’s repart
at the AGM held on the 14th Februory 2004, It contains o summary of all the recent
changes to the Lond (Subsidiary Title) Enactment 1972. Some of the highlights:

Section 4A(4)(b) Application for subsidiary fitle to be made before 0C or if the
property is intended to be sold ofter OC then the opplication
must be made prior fo the sole.

Section 9A - D Sub-division and amalgamation of subsidiory fitles now allowed.

Section 14 MCs will not be issued o formal certificate specifying nome of

MC, Indentity of the lof and date of estblishmen.

Section 14B First AGM 3months of the infial period (previously 1 month)
and 30 days prior notice fo parcel owners.

Section 16A Duty of vendor or ossignee - to nofify buyer or bidder of oll dues,
odmin charges, by-lows even before subsidiory fitle is issued.

Section 19(8)  Contribufion for unsold porcels.

Section 28 Defuult by MC - every member liable to find not excesding
RM5,000.00 {previous RM500.00).

1st Schedule  New Form A (o include occessory parcels).

2nd Schedule - before AGM, owner is the council, if they ore not mare than

Para2 3 owners then the council shall consist of oll the owness.

Paral9 - speciol resolution - 40 doys nofice by coundl or by owners
of at leost 3/4 tatol share units. After 60 minutes those
present shall represent o quorum. Vote is carried by 3/4 of
those present including vafing by proxy, post or other means
of communication,

3rd Schedule - Owner not to moke afteration to external walts or

Para 6A balconies or windows ond doors to external walls without

written opproval from MC and outhorities.
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FAQ ON REAL PROPERTY GAINS TAX
(RPGT) EXEMPTION FOR DISPOSAL

OF ALL REAL PROPERTIES

Whan does the RPGT exemption come into affacr?
RPGT exemption is given for disposal of property undertaken from 1
June 2003 until 31 May 2004,

How will the RPGT exemption be enforced?
By means of Real Property Gains Tax (Exemption) (No.2) Order 2003
[P.L1. (A) 170] issued under Section 9(3) of the RPGT Act, 1976.

How do | proof the disposal of propery?

Generally, the sales and purchuse ogreement of the sole of your
property is sufficient. The sales and purchase agreement must be duly
signed and stamped during the exemption period.

fo whom doss this RPGT exemption opply?
To all individuals and companies in Maloysio.

Does it nlse incude foreigners who haove property in Moloysia?
Yes. The exemption applies to non-citizens ond non-permanent
residents os well.

[oes this opply fo the property of o non-resident company in Moloysia?
Yes.

What sbout the property of o company disposed fo onother related
company?
Yes, the RPGT exemption does opply fo this disposal of property foo.

It | wara to buy o property in Moy 2003 ond sell it in Juna 2003. you
mean | will not be charged RPGT?

Yes, It does not matter when you purchase the property but it does
matter when you dispose the property whether it is done within the
exemption period of not.

Does ane need 1o daclore the sale of o property even though RPGT has
bean exampted?

Yes. The RPGT exemption does not absolve o faxpayer from dedoring
defails regarding the disposal of his property. This is done by submitting o
return in Borang CKHT 1 within 30 days of the dispasal of your property.

How moy | epply for an exemption of RPGT?

You do not need to apply for an exemption. All you need to do is submit
a retun within 30 doys of the disposal of your property. This retum can
be done by filling in Borang CKHT 1 ovailable from any Inland Revenue
Board office. If the sale of your property is done within the exemption
period, you need to quote the RPGT (Exemption) Order No.

+ Who could | contaet if | need further details about the RPGT exemption?

A: En. Mohd Noshoha Bin Mohd. Amin Tel: 03-6201 2193

This

Puon Nik Melini Bt. Nik Sulsimaon Tel: 03- 62012190

srficle m mpcoduced with. parmiggion from he BEFHDA Bulleling edibool otsnmilles

Tel: 60-82-488800 Fax: 60-82-336000 Lot 1006, Jalan Kwong Lee Bank, 93450 Kuching, Sarawak

www.pohyong.com.my

Poh Yong Tiles Industries Sendirian Berhad ‘@LEJ

“Your trusted name in concrete products "

email : pytfpohyong.com.my

[843T) s o0
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GATED COMMUNITIES -

THE!CONCEPT AND VISIO

Th Department of Lands and Mines in collaboration with PEJUTA (Persatuon
efuruukur Tonah Bertaulioh Malaysio) ond KPPPTMB (Koperosi Pegowi
dan Pentodbiron Penguruson Tanoh Maloysio Bhd.) hos organised the "Seminar
on Gated Community Schemes” af the Crown Princess Hofel, Kuafa Lumpur on 15
and 16 September 2003. Representing REHDA, Mr. Bernard Tan from Kumpulon
Sierromas Sdn. Bhd. presented o poper filed “Gored Communities— The
Concept and Vision". We reproduce his paper for members” information.

Introduction

If one were to make o study of residentinl housing schemes in Maloysi, one
comman feature in many of the middle-class housing estotes today is the resident’s
own want, or need, for o sense of security,

In many cases, this hos led to the formation of on informal Resident’s Associatian fo
pool funds for the hire of guards to sureen traffic, os well os to pairol the relevant
areas of night.

Such loose nssaciations unfortunafely, hove frodifionolly been frought with failure,
usuolly os o result of o minority of residents refusing to contribute towards the
shared costs of securify.

In this respect, o managed opproach is perhaps o better ane, where o purchaser
buys into o development scheme in which security is provided, oll purchasers ore
like-minded individuals ond mechanisms ore built-in fo provide for the service.

Stemming from this basic demand for improved security, the concept of Gated
Communities in Molaysio is in many ways on evolution of the success of high-rise
condominium developments, where the provision of security os o basic minimum
feature, hos led fo the introduction of lifestyle elements in the common focilities o
standard fentures.

With an increasingly affluent population exposed to ond expecting such lifestyle
features, ond the vast majority of the residentiol market still prefeming fo reside in
londed properfies typified by the house with land, it wos only o matter of fime
hefore thesa lifestyle elements were introduced to landed developments.

To this end, one can troce the roots of Gated Community developments in Maloysia
to such pioneer londed residential schemes os Country Heights in Kojang, and
Sierramas in Sungai Buloh.

Concept

With the infroduction of the Strota Titles Act 1985, nat only wos the subdivision of
buildings enabled, but more impartantly, it olso legislated:

® The ceation of common property; i.e. common ownership of o port of the
development;

® The ceation of o Management Corporation {or Body Corporate) fo own,
manoge ond maintain the common property;

o The raquirement of service chorges ond sinking funds fo fund the Monagement
Corporation's operations;

® Remedies to the Management Corporation to secure the collaction of ssrvice
charges and sinking fund charges.

With this legislation in placs, urban dwelling Maloysions were introduced to lifestyle
features not previously seen before, such os:

®  Privale Securily;
® Privately managed ond moinfained common aregs, commonly at stondords

higher than that ovoilable from public services os provided by the local
govemnment; and,

®  (ommon private recreational focilities, such as o Clubhouse with private sports

facilities, and well tended, landscoped gardens.

The introduction of these private residential focilities and sendces into the traditional
londed housing development is what defines the concept of o Goted Community.

Within the context of o landed development, the provision of these privote
residentiol focilifies ond services ollows the opportunity for the infroduction of
superior infrostructure, landscoping, and focilities to the open spaces for enjoyment
of the residents.

Benefits

Whilst the focilities and services in Goted Communifies moy be similor to those in
condominiums, there ore qualitofive benefits accruing to o Gated Community that
axtand beyond that experienced in condominiums.

1) Streetscape

The introduction of superior security allows for the dispensafion of fences fo the front
of the house, ollowing for betfer aesthetic freatment of the strestscape by way of
londscoping.

2) Sofety
Restricted aceess fo toffic and improved securify provides for a safer environment
for children,

3 ) Architeciure

Housing architecture in Moloysio has fended towards heovily wolled and grilled
shuctures, borne out perhaps by the need for a sanse of sacurity. With this need
eliminated, architects have been oble fo expand in new directions weofively, and
towards more “open” houses in fune with our tropical climate.

4 ) Consistency in Architectural and Landscaping Stondards

Consistent standards in Architectural ond Londscoping introduced through by-laws
and guidelines of the Monagement Corporation will help to preserve the theme of the
environment created, for the betterment ond confinued enjoyment of the community.
Residents of o Goted Community need not fear that their existing homes will be
dwarfed by o house or house renovation that will be in size and mass, too large for
the land lof upon which it is built.

By the same token, they will hove the comfort of knowing that the overall ambience
of their estate will be preserved, i.2. not spailt visually by o house without a garden,

5) Lond Efficiency

With o properly planned concept. the land sizes for housing moy olso be reduced
without offecting the sense of openness ond overnll landscoped ombience and
nesthetics.
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6 ) Enhancement to Public Services

Gated Communities moy be seen os complementary to the Local Municipal Councils”
operations, The maintenance services undertaken by the Manogement Corporotion will
relieve the local council of the responsibilities attached with the said estate ollowing
for better ollocation of its resources towords the betterment of public services,

All these foctors confribute fowards a better and more harmonious living
environment for Residents.

Barriers To The Development Of Gated Communifies

The existing legislation relating to land, subdivision, registration of titles, ond
dealings therewith, are largely regulated by:

1) National Land Code 1965
In o landed housing scheme, the troditional mode of sub-division to avail individual
fitles to purchasers is governed by the Nationol Land Code 1985.

This legislotion however, does not provide for common areos. Roods and open
spoces ore outomaticolly surrendered os public spoces. By defoult, no provision is
also made for the creation of Management Corporation.

Pioneer goted community developments that have subdivided land vio this
approoch have attempted o fill these voids in legislature by confractuol means.

This has typically been done by way of:

B Deeds of Mutuol Covenonts between Developer, Purchoser/Owner ond fhe
future Monogement Corporation;

® Privafisation Agreements for the maintenance of the “common oreas” executed
betwesn Developer and Local Council,

Such omangements however, do not oddress issues such os:

B The Management Corporation’s legal right to the open spaces or, "common
oreos” ond collection of senvice charges;

B The public's right of access to thess areas;

® Tonsference of the confroctual obligations from one purchoser fo the next, and
enforcement of the same.

2) Strata Titles Act 1985
The Strata Titles Act 1985 wos enacted for the purposes of subdividing buildings
using structural elements of o building to define the boundaries for fitling of o parcel.

By defoult, common oreas are crented and this legislature provides for its titling and
subdivision, and o Management Corporation fo own and maintain these aregs.

Amendments to the Strota Titles Act in 1996, has been interpreted as allowing for
the creation of o “londed strota” development, fulfilling the legislutive needs of o
Gated Community. Many developers have in fact, odopted this route towards
developing goted communifies.

The subdivision procedures provided under this legisiation however, stll invohes the
subdivision of o building and not land, os contemploted in the cose of Gated Communities.

Lond, in this instance becomes an accessory parcel to the stiata title, which is
derived from the building that hos been subdivided.

Accordingly, opplication of the 1996 omendment to the Strata Titles Adt for the
purposes of developing Gated Communities will not address or contemplofe he
following issues:

* Basis of Stroto Subdivision

The operation of strata subdivision has sfill not been properly defined with dearly
wodified guidelines ond despite hoving been in effect for 18 years, the issuance of
strata fitles is still problematic within the Malaysian confext.

With both developers ond the relevant authorities sharing the foult over deloys os o
result of technical issues that hove impeded the issuance of strato fifles, the
widening of the scope of strotu fitles to include “londed sirafo™ may only serve fo
compound this problem further.

» Definition of Common Areas

By defoult under the operation of stroto subdivision, external wolls and roofs of o
building ore common areas. Within the context of o house subdivided under the
Strata Titles Act, issues over the ownership of these oreos ond the responsibilify for
its maintenonce orises.

* Restriction to Basic Land Rights under Common Low

Subdivision under the Strata Titles Act sefs the boundories os defined by the
building, and this forms the siofo title. Accordingly, the legol form sets the building
os the constant, which is hence unalterable.

In substance however, the end product will be in the form of landed property,
commonly defined by o house with land. This conflict in legal form over substance
may potenially give rise to issues reloted fo basic land rights, which omongst other
things confer the owner the right fo improve his property.

The experience with housing, specificolly those coming with lond os confemplated by the
National Lond Code and the Gated Community concept, has been that improvements ond
modifications by way of extensions and renovations to the house will take place over fime.

Given this scenario, there will be implications on whether Management Corporofions will
be able fo restrict this, and in the longer term, the legality of the strota fifle proper
whese such improvements are mode.

* Exdusion of Bungalow Lofs

The application of the Strota Titles A outomatically predudes bungolow lots from
being part of o gated community.

Bosed on the foctors obove, Goted Communifies developed under either of these
legislotions ore frought with legal risks and pitfalls that may undo the benefits that can
be derived from such o scheme. To many developers, such risks are not worth the tuking
ond this hos limited the development of Gated Communities.

Other less scrupulous davelopers, lured by higher profits from the marketing of o Gated
Community, hove instead resorfed o holfway meosures. This has been in the form of
comman areas thot ore created without the commitment and mechanisms put into ploce
to ensute its long-term operation and mointenance.

The downstream implications hove yet to be determined, but the obsence of
legislotion will make this potentially detrimental to the purchasers, lacal
government and the housing industry,

The Way Forward

As demonstrated obove, there is o void between these fwa legislations that needs fo
be filled, o truly pave the way for Gated Communities to be developed in Maloysia.

To fill this void, it would be oppropriote that o new legislation be enocted fo enable
the development of a Gated Community.

In the Malaysian context, there is existing legislation goveming the development of
londed residential estates and, ifs fitling and subdivision. In recognition of this, the
proposed new legislation should complement existing legislation whilst filling the
needs for the creation of Gated Communities.

For example, the processes provided by the Nationol Land Code ore perhaps the
cleanest ond best-established method for the fiing ond subdivision of londed
property.
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Other legislotion, such os the Town and Country Plonning Act 1969, governing the
town planning issues related o the development of landed residential estofes
should still remain effective for the purposes of Gated Communities.

Under the circumstances, following the steps taken by other countries in the
enactment of legislation to provide for Gated Communities, it would perhaps be
oppropriate that such new legislation should coexist with and complement these
existing legislotions. Minor omendments are then only required to existing
legislation to provide for this new legislation.

With fifling ond subdivision mainfoined under the
National Land Code, and Town Plonning issues
maintained under the Town and Couniry Planning
Act, the proposed new legislafion (say, “The
Gated Community Act”) can hence be confined to
the essentiol provisions required, such os:

B The estoblishment of the Goted Community,
which will refer to any londed residential
developments that involve common
ownership of some part of the development.

®  The automatic estoblishment of o Management
Corporation within such developments;

B Scope of the Menagement Corporations
powers, duties and responsibilities;

m lurisdiction of the Courts

®  Mechanisms for dispute resolution

This proposed new lagislafion con elso co-gxist
with the Strata Titles Act 1985, which may be
used in crcumstances where applicotion of
strofo fitling would suif the purposes of the
residentiol development better.

It would be perinent to mention that this new &
legislation if adopted os proposed, will also
ollow for it to be exponded to operate with
developments involving other categories of land

use, i.e. industriol and opricultural lond
developments such as industrial parks and small

fruit orchards, where thera may be benefits from

the sharing of o commeon security and focilities.

Conclusion

The concept of common ownership of property
ond the pooling of resources towards ifs
operation and mainfenance is not new. Clubs
ore formed regularly to bring together like-
minded individuals to porficipote, shore and
enjoy their common interesfs, with the benefit
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contributing towards o better living stondard for Malaysions.

Guted Communities are hence the way forward, where the benefits usually reserved
for the exclusive few, such as private security, o swimming pool and/or tennis courts
ot your doorstep, can be enjoyed by the average Maloysian,

To this end, let us recognise that Gated Communities are here to stoy, and move
forward towards new legislation that can validate and regulate ifs creation for the
enjoyment ond benefit of oll Maloysions.
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AUGUST - DECEMBER 2003

Date Events
August 2003
12 Briefing on the "Working Paper - Set Back for SESB Sub-Station" ot the DBKK Building Plan Commitiee,
1st Floor, Conference Room, Kota Kinabalu City Hall by SHAREDA / SESB @ 3:10pm.
15  WAH MIE GROUP Taman Bukit Sepangar Property Launching.
28 SHAREDA 1st Policies, Regulations & Economic Affairs Committee Meeting af SHAREDA Secretariat @ 3:45pm.
September 2003
& 10th Anniversary Celebration of Steel Industries (S) Sdn Bhd of Ballroom 2 Magellan Wing, Sutera Harbour
Hotel & Spa @ 7:00pm.
12-16 SHAREDA Property Exhibition 2003 "HOPE" af 5th Floor, Palm Court, CPS, Kota Kinabalu,

VYIP VISITOR... The Mayar being briefed by one af the exhibitoes
accompanied by Mr Chizw Sang Hoi ond Tuon Haji Aba Bakar,

WELCOMING THE MAYOR.... HOPE arganising choirmon, Mr Chew Sang Hai (3nd from faf}
tagether with SHAREDA Chairman Tuan Aj Abu Bakar Yoty {(#th from right) and ofher
SHAREDA office bearars welcoming KK Mayor, Kol. Datuk Haji Abdul Ghani bin Haji Abdul Rashid.

13 WIP Golf Tournament (TYT Birthday) ot Karambunai Resort Golf Club @ 7:00am.
17  Diglogue Session with YB Datuk Tan Chai Ho, Deputy Minister of Energy,
Telecommunication & Multimedia Malaysio at Dewan Persidangan, Wisma SESB, Karamunsing,
Kota Kinobalu, Saboh @ 11:00om led by Tuan Haji Abu Bakar M Yahya, Chairman.

18 SHAREDA Property Exhibition 2003 - Appreciation Dinner af Kinabalu Room, Shangri-Lo's Tonjung Aru Resort @ 7:00pm.
22-23 Sobah Economic Congress 2003 ot Magellan Wing, Sutera Horbour Resort & Spa, Kota Kinabelu, Sabah @ 8:00am - 4:45pm.
October 2003

11 SHAREDA CUP CHALLENGE GOLF CHAMPIONSHIP 2003 ot Karambunai Resert Golf Club @ 7:00am.

11 SHAREDA NITE 2003 ot Grand Ballroom, Nexus Resort Karambunai @ 7:00pm.
November 2003 *

b IPEX & |deal Home Show Opening Ceremony at
Grand Ballroom, Magellon Wing, Sutera Harbour
Resort & Spa @ 10:00am. Attended by Tuan Haiji
bu Bakar M Yahya, Susan Wong, Lee Hon Liong,
Wong Ten An, Salina Lee Abd and Monica Chin.

B The Official Launching 3rd Malaysion Mega Sales
Carnival (8/11/03-4/1/04) was held ot 1st Floor,
Atrium, Wawasan Ploza, Kofa Kinabalu @ 4:00pm

- 6:00pm. Aftended by Ms. Salina Lee Abdullah.
13  3rd SHAREDA Executive Committee Meeting at

SHAREDA Secretariat Offi 2:30pm-5:00pm. v :
13 Mailis Berb:!::Pur;m ot E:M?REDH g:uirmu ::1 SBER ~ Toun el dbu Baarand his whs piyed hests
il ba e Mayor, SHAREDA gffice bearers and secratariot stoff fo-o breking of the
Residence @ 5:40pm - §:00pm. Tt dinner ot his residence during e recent month of Romadhaon,
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AUGUST - DECEMBER 2003

Date Events
November 2003
28 Dialogue Session on MSMA with Director if DID Sabah at PAM Centre Mini Auditerium; Damai Plaza 4,
Kota Kinabalu, Sabah @ 2:00pm - 5:00pm.
December 2003 _ i
4 SHAREDA Discussion Meeting on 2nd Malaysion Developer's Council (MDC) Meeting ot SHAREDA
Secretariat Office @ 2:30pm - 5:00pm.
&  Majlis Rumaoh Terbuka sempena Hari Rayo Aidilfitri di Kedioman Setiausaha Tetop, Kem Kerojoan Tempotan & Perumaohan
Y.Bhg Datuk Ujang Sulani @ 7:00pm - 9:30pm.
12 2nd MDC Meeting of Sarawak, Kuching Hilien, Kenyalang
Room @ 11:00am. Aftended by Tuan Haji Abu Bakar
M Yohya, Robin Loh, Susan Wong, Lee Hon Liong, B A AV DAL O m -
Yeo Hock Ching, Wong Ten An and Salina Lee Abd. . At
12 27th The Institute Of Engineers Malaysia Sabah \ i - '
Branch Annual Dinner at Grand Ballroom, i" , 1 \ I N | . 4 l £f
Magellan Sutera Hotel & Spa @ 7:00pm. Attended [y = . |
by Mr. Yee Kui Len and Mrs. Yee. |
14  Dapan Holdings Sdn Bhd "Hari Raya & Christmas
Open House® af Show House SB 43 & 44, Bandar || =
Sierra, Phase 1A & 1B, KM 20, Jalan Tuaran, il
Kota Kinabalu, Sabah @ 9:30am. Attended by IN SERIOUS MODE... Tuon Haji Abes Bokar (3rd fom fef)
s HJ_‘__,_,.——"" Ms Monica Chin. and his “man” ot the 2nd Moloysion
= Dovelogoss’ Meting in Kuching,
-

lanuary 2004
18 Bandar Sierra's Chinese New Year Open House ot Bandar Sierra Show House 5B 43 & SB 44, Bandar Sierra,
Phase 1A & 1B, KM 20, Jalan Tuaran, Kota Kinabalu, Sabah @ 4:00pm. Afttended by Tuan Haji Abu Bakar M
Yahya, Mr. Richard Lim, Ms Salina Lee Abdullah, Ms. Sherry Chong.
25  Mr Robin Loh's Chinese New Yeor Open House at Lot 486, Lorong Pokok Resam 4, Tamon BDC Likos Phase 128,
88450 Kota Kinabalu, Sabah @ 2:00pm. Attended by Mr. Lee Hon Liong, Mr. Wong Ten An and Ms. Salina Lee Abdullah.
31 Wah Mie Group Gong Xi Fott Chai's Open House ot Seri Warisan Apartment Area, Inanom @ 10.00am.
Attended by Mr. Chew Sang Hai and Mr. Narawi Hj Ahmad.
February 2004
5  The Wong Kwok Group of Companies Chap Goh Mei Buffet Dinner ot WK Go-Kart Racing Centre @ 7:00pm. Atfended by
Ms. Susan Wong Siew Guen, Mr. Wong Ten An, Mr. Chew Sang Hai, Ms. Salina Lee Abdullah, Ms. Sherry Chong and Mr. Hilari.
14 11th SHAREDA Annual General Meeting 2004 cum Luncheon at Kimanis Ballroom, Hyatt Regency Kinabalu,
Kota Kinabalu @ 10:00am.
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& SHAREDA

The following members were
approved by the Committee
on 13th November 2003.

NO. NAME OF DEVELOPER AUTHORISED & ALTERNATIVE REPRESENTATIVE

1. | Sri Kepayan Indah Sdn Bhd - Mr. Richard Lim Ban Leong SHAREDA/11-2003/1190

2. | Peak Shine Sdn Bhd - Mr. Ting Pin Chong SHAREDA/11-2003/1191
- Mr. Ting Choon Hua

3. | Syarikat Charng Sheng Sdn Bhd | - Mr. Tiong Kin Kuak SHAREDA/11-2003/1192
- Mr. Kenneth Tiong King Yoo

_ i
- SHAREDA hd
Secretariat Office: EDITORIAL COMMITTEE

Chairman
Mr. Robin Loh

Members

Lot 1:3(F), 3t Floot, Mr. Lewis Han
L Uil M. Yee Kui Len

Jalan Bundusan, 88300 Kota Kinabalu, Sabah. Mr. Andrew Lau

P.0. Box 15405, 88863 Kota Kinabalu, § Mr. Gan Po Tiau

28.790) ' Ms. Salina Lee Abdullah

3, 722849 Fax: 08

Secretary
Ms. Monica Chin

\, /
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